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Abstract: As a tool for objective and evidence-based lawmaking, and
ultimately that of high-quality legislation, government consultation empowers
individuals and communities to have a say in decisions that affect them,
thereby increasing the acceptance of said legislation and promoting its proper
implementation. In the first part of this paper, we catalogue the internationally
relevant keywords that are decisive in academic assessments. Then we use that
as a basis for examining and analysing the consultative institutions of
Hungarian public administration. This is followed by a general description and
assessment of the Hungarian situation and, as an academic novelty, a grouping
of institutions of a consultative nature related to central public administration in
Hungary, with special emphasis on the so-called external consultative bodies
and mechanisms. Finally, proposals will be outlined along the considerations
raised in the paper.
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1 Introduction

It is difficult to provide an exact definition of consultation. Using a very broad concept
(general or generic), it is appropriate to state at the outset that consultation is a process
consciously shaped by at least two actors, aiming at enabling at least one of them to get to
know the other party’s opinion. This includes the narrowest interpretations, those that
regard consultation as merely a ‘questions-and-answers’ exercise!, something lesser than
participation in actual decision-making. And it also includes those that cover a// forms of
social dialogue in the broadest sense, such as referendums.? Regarding the execution of
general government tasks, consultation is a tool for objective and evidence-based
lawmaking. As such, it increases the acceptance of legislation and facilitates its proper
implementation. At the systemic level, it allows individuals and communities to have a
say, to participate in the making of public decisions that affect them. Consultation is
therefore a tool for any constitutional state which helps to achieve the objectives of
quality legislation and ultimately provides for additional democracy.?

When this notion is applied to public administration, in particular to central public
administration, it is worth looking at all the bodies and mechanisms first through which
public administration learns about public opinion in the decision-making process. Only
after this exercise should more focused and in-depth studies follow, scrutinising one or a
few specific elements from the broad range.

In the first part of this paper, we review and catalogue the internationally relevant
sub-themes, aspects and academic keywords through which the concept of consultation
can be explored in the third decade of the 21st century, with special focus on the role of
governments. This section is also intended to elaborate the questions and aspects that can
be used as a basis for analysing and examining Hungary’s public administration. This
will be followed by a general description of the Hungarian situation and, as an academic
novelty, by a grouping of institutions of a consultative nature in Hungary and a more
detailed introduction of external consultative bodies and mechanisms* associated with
central public administration. Finally, we will provide an assessment of the system and
some proposals, along the considerations raised in the paper. In summary, herein we
present the system of consultative institutions that are behind government decisions in
Hungary.

The study categorises the consultative institutions linked to Hungarian central public
administration (which are not manifested in individual aspirations) into four main groups:
in addition to the traditional, i.e., internal and external consultative institutions
established by the legislative power and public administration, we identify as a
separate element the ever-expanding range of consultative institutions established by
non-governmental actors, as well as consultative mechanisms associated with EU
membership and conducted with EU actors. This paper is primarily intended to group and
assess the consultative bodies and mechanisms that belong to the first two groups. It is
important to note that this study does not intend to deal with those mechanisms which
also have a consultative element and which are linked, directly or indirectly, to bodies
dealing with public administration matters (often through para-administrative bodies’, or
in the procedures® of classical public authorities). In these latter set of mechanisms, the
understanding of stances and approximating them to each other serve the settlement of
(legal) disputes between private entities and not the obtaining of information for
legislative or other purposes with an underlying public interest.
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The scope of the present study calls for a strongly interdisciplinary approach, starting
from a jurisprudential (normative) one. In order to achieve a solid conceptual framework
and a minimum degree of disciplinary coherence, we intend to apply this using a complex
governance approach. As previously stated, our presumption’ is that some form of
inter- and multidisciplinary method is needed to draw credible and further conclusions
and to provide a basis for further analysis in respect of public administration. In addition
to the methods and results of administrative law, which has traditionally been the
strongest in continental science, we should forge a powerful academic and subject
framework from other social sciences, in which jurisprudential arguments and text-level
investigations may fall in place, too. Such other sciences include, among others, political
science in its broadest sense, management science [organisation and management theory;
general and sectoral organisation theory (theories)], public policy science, the emerging
field of public management, statistics, sociology, social psychology or even Christian
social ethics and business ethics (!). In particular, it should be underscored that the
traditional methods of public administration, sociology of public administration and
economics are nowadays complemented by network theory approaches, which are more
suitable for analysing the phenomena of today’s globalised world.® The potential for
interpreting consultative mechanisms and bodies as networks and making them the
subject of network studies is certainly a possibility today.’

In consideration of the above, and because of the very broad working definition of
consultation we use, it seems appropriate to apply a relatively new approach to
governance in Hungary in the present study. Governance studies is a complex
interdisciplinary social science in which “elements from the fields of public
administration, public law and administrative law, management (decision theory,
management and organisation), economics (finance, marketing), sociology and social
psychology are all present”.!? “The applied social science of governance, which analyses
the practice of government in a democratic multi-party civil constitutional state, has
become increasingly independent in Hungary after the regime change, and this process is
primarily linked to political science, which is a spinoff of political sociology and political
philosophy” — wrote Tamas Sark6zy.!! Thus, governology is mainly concerned with
governance, and in particular with the operations of governments, government functions
and the criteria of good governance.

Ultimately, these approaches to governance, which can be distinguished by their
object and examination method, can also be perceived and interpreted as a kind of control
mechanism of jurisprudential (normative or dogmatic) approaches.

2 Key contemporary approaches to consultation and consultative
institutions

Despite the general acceptance of key criteria associated with modern, liberal democracy
(rule of law, human rights and citizens’ rights, division of powers, etc.) there is a fault
line between individual countries in terms of individualist and communitarian
interpretations of democracy, the role of parties, interest groups and civil society, the
proportion of direct and indirect democracy, dominant ideology, etc. There is a
traditionally accepted, accentuated difference between continental European and
Anglo-Saxon political institutional system, culture, and even between the individual,
narrower groups of countries within those two categories.'> From the perspective of
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Hungary and the present study, the new democracies of Central and Eastern Europe
should be mentioned as a separate group, where “not centuries, only a few decades at best
were available for creating a consensus regarding the basic values and institutions of
democracy”.!3 It is evident that the academic literature to date has treated the entire
region as a single entity, (!) but it has also noticed the increasingly divergent nature of the
individual countries in the region, often regarding Hungary as a country that followed a
distinct trajectory of development.!4

The significance of our subject is augmented by the fact that a viewpoint emerged in
Central European technical literature stating that the renewal of internal consultative
institutions can also be a driving force of modernisation in respect of public
administration."

With regard to the consultative institutions of modern democracies, it is of
fundamental importance for high-quality and sustainable (!) public administration and
good governance that social expectations, information and other knowledge are all
reflected in public administration directly (!), i.e., not only through the knowledge and
filters of public administration personnel. The exploration of both international and
Hungarian technical literature revealed clearly identifiable buzzwords and guiding
themes: the main terms that came to the fore in description attempts included
corporatism, ‘governance’ approaches, multi-level governance, the characteristics of
government decision-making!®, the requirement of quality legislation!’, the need for
coordination!®, social dialogue!®, forms of social participation, the characteristics of civil
society?, the features of proposing, consultative and advisory bodies, the democratic
deficit and the need for a service providing public administration.?! These notions also
function as the key elements of a theoretical framework that can capture the entire subject
matter, placing the focus topic into a broader context. The same notions (technical terms)
appear in Hungarian technical literature as well. They have served as building blocks of
key Hungarian papers written on the subject in the past decades.??

Here we must point out that beside the traditional elements mentioned above, we also
present new notions herein, like open government®®, knowledge governance®*, or newer
and newer interpretations of network governance.> These concepts are closely
intertwined with the increasingly important role of new technologies and the need for
managing one new crisis after another. The concept of collaborative direct democracy
was adopted earlier in conjunction with digitalisation and online public administration
services (network-based consultative democracy, which refers to online services that
open channels for online participation in public affairs).?¢ This form of democracy relies
on e-participation (consultation) and is based on newly formed communities (project
teams) and consultation that extends to horizontal or vertical debate platforms.?’

In addition to the old and new content and important aspects of consultation, it is also
essential to identify its purpose of actual social objectives.

2.1 Main functions of consultation

The identification of the social preconditions and key aspects of consultation, including
quality aspects, leads us to the next important question: the purpose, the political and
professional function of each consultative institution.

Talking about possible or desirable functions, in one of the related approaches the
proposing, advisory and consultative bodies may:
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a  be purely information providing entities
b  undertake an analytical, evaluative role
¢ may also be requested to create a strategy.?®

The functions of consultation often inseparably link the circumstances that triggered
consultation and the very objectives that consultation is intended to achieve. In this
extremely broad approach, the main functions of various consultative mechanisms and
organs are as follows:

1 Compliance with requirements. The extent to which any form of consultation
exceeds a mere formality, i.e., a compulsory, coercive, low intensity exercise that
focuses on formal compliance with standards and minimum requirements only, and
thus its actual quality is) depends also on the degree to which dialogue and
consultation are an integral part of political culture in the country concerned.

2 Pressure relief valve function. To some extent, every consultative institution also has
a tension-relieving function, to deal with accumulated social stress.

3 Legitimising, responsibility-sharing function. Consultation participants may limit or
eliminate their own liability (ex-post), either by referring to the completion of
consultation or to the difference between their own position and the majority
opinion.

4 Need for information. Naturally, in many cases, the purpose of consultation is
precisely to involve external resources, to satisfy the government’s appetite for
information in the decision preparation process.?’

5 Informing function. Consultation is a process whereby a communication channel is
established both to the participants (in all possible directions) and to the wider
public, enabling the regular communication of accomplishments, objectives, etc.

6  Identity building function. For the social players participating in consultation, each
such situation is also an identity-building and identity-forming process, in which
their goals, tools, role perception, external image and self-image are constantly
changing.

7  Protocol function. There are also consultative bodies that exist purely for protocol

reasons — examples of this mainly include organs with an international element.

8  Participation enabling function. In liberal democracies, there is always an indirect,
empowering function of all institutions in the field under examination which enables
participation.

After this general introduction, we move on to present the historical background and
current institutions and practices of Hungary.

3 Consultations in Hungary — general introduction
The need for political, general, professional and even academic dialogue on government

consultative mechanisms dates back to long ago. It has manifested in various forms since
the beginning of civil transformation in the country. This is also reflected in an 1867
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document that relates to the Proposals Committee convened to address the
unsustainability of Provisional Legislative Rules:

“The Minister has not given any prior instructions. If he had done so, the
meeting hardly would have had any other purpose than to have us listen to the
higher will, and then break up in obedience. The minister wanted to know and
hear what the judge, and the lawyer again, had to say about the defects and
corrections in the laws. Neither personal considerations nor rigid official
discipline imposed any limits. Every meeting was a confidential exchange of
ideas, and the aim of every idea was to bring about improvement” 30

Even in the state socialist era, the phenomenon’! was treated as an (academic) issue in its
own right. Then in the decade after the change of regime, there was a persistent demand
for consultative mechanisms to meet more than the minimum requirements of the rule of
law and market economy, calling for the clarification of “the relationship between
established decision-preparatory and consultative forums, their actual role and weight in
laws™? and recommending that “it would be worth formalizing the various decision-
preparatory mechanisms in Hungary by more detailed legal provisions than those
currently in effect”.3> Major new academic papers were also published on the subject in
the 2010s3, but in the past decade, relevant technical literature relating to Hungary
became strongly critical and was written mostly in English. Further, in line with the
aforementioned trend, The EU’s internal consultative mechanisms are also becoming the
subject of growing independent and focused scrutiny.

The concepts of consultation are relatively stable, the most prominent orientating
point is still Ladd and Toth’s definition of consultation which goes as follows:
“Voluntary cooperation between two or more independent and autonomous parties,
aiming at mutually understanding and influencing each other’s opinions and views, and
possibly developing a common opinion in order to influence third (additional) parties”.?

In the evaluation of Hungarian public policy (including consultative processes)
Hungarian and international political spheres, as well as in academic literature (!), two
concepts of democracy can be distinguished in the last decade, which have been
spectacularly distant from each other. On the one hand, the Hungary of the 2010s and
2020s is seen as a semi-democracy, a formal democracy, a fragmented democracy, a
populist democracy®® or even a post-democracy, while on the other hand, the same
phenomena are interpreted as national democracy as in the Bethlen era, as cooperative or
adaptive democracy. What is more, there are also attempts to use specific elements taken
from these otherwise distant explanations, albeit with different meanings, such as the
term illiberal democracy.’

Looking for common starting points and content overlaps in the above approaches,
there is one little-debated explanation of reality in the past 35 years, namely that new
Central European democracies did not build the post-1989 political system on
sophisticated social coordination procedures and institutions relying on broad social
participation, but on solutions of parliament-centred policy-making.®® In plain terms:
Hungary’s democracy is stuck at the level of representative democracy — while the legal
and institutional framework has been in place to break through this glass ceiling.
Rezs6hazy argues that one enduring reason for this is that in societies emerging from
dictatorship, “the lack of a civil society that could fill the space between individuals and
the general government meant that the members of these societies could not learn to
identify problems, to formulate their interests, to exchange ideas and to reconcile
different opinions. Consequently, no diversity of problem solving could evolve.”?®
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Notwithstanding the above, if we ask which political innovations in Hungary in the
last two decades can be considered significant (regardless of their only modest overall
results), they all tend to point in the same direction: The preparation process of the
Government-Civil Agreement between 2002 and 20054 definitely belongs here, along
with the eight member National Consultative Council established in 2005 on
Viktor Orban’s initiative, and the four member Council of Wise Men set up by
President Laszl6 Solyom in 2008 to make recommendations for improving education and
reducing corruption.*! And among the political innovations of the last decade or so, the
national consultations introduced by the governing parties*? and the primary elections
launched by the opposition®* should be highlighted. These solutions and attempts at
institutionalisation, regardless of their actual impact and results, all point in one direction:
they all attempted to strengthen and develop Hungarian democracy through involvement,
consultation and the strengthening of personal participation. What is more, these
processes have been strengthened by external pressure: the European Commission’s July
2022 report on the rule of law and the system of checks and balances referred to the lack
of transparency and poor quality of the legislative process, pointing out the shortcomings
of social consultation, and the need to strengthen transparency and social control in
relation to corruption, particularly in the public procurement.** As Article 7 of the
Regulation on the general conditions for protecting the EU budget allows the financial
sanctioning of deficiencies in the rule of law from 2021, the Hungarian Government, in
order to ensure access to the substantial resources associated with the Recovery and
Resilience Facility (RRF), undertook to amend the most important laws on legislation in
2022. In particular, the government committed to amending the provisions on social
consultation, through setting more specific deadlines and legal consequences.*’

It should be noted that all of today’s fashionable democracy concepts accept that in a
parliamentary form of government, not only the majority of political initiatives and draft
decisions (including legislative initiatives) come from the government, but the
government must also play a decisive role in implementation, in providing for the human
and material conditions for implementation, and in “establishing the organizational
system, naturally within the constitutional and legal framework”.#¢ Further, there is also a
consensus that a focused and predictable representation of professional and political
views from a wider range of sources than just the staff of the administration (mainly
through consultative mechanisms) can be of great benefit, if not a necessity, in any
decision-making process.

In today’s world flooded with unimportant information, access to relevant
information and thereby securing power is of pivotal importance.*” Therefore, it makes a
huge difference for societies and governments alike, how seriously we take the platforms
and institutional solutions which we operate for this purpose.

If we seek the right place of proposal-making, assessing, advising and similar organs
in a broader governology-based approach, we can conclude that one of the essential
general functions of (external) consultative mechanisms is fo provide a meaningful link
between the institutions of direct and indirect democracy, to ensure a living and dynamic
relationship between the two, even in an accelerated age. While direct democracy, as its
name implies, is personal participation in managing community affairs*®, principally
through participating in making decisions on unique matters, the institutions of indirect
democracy are those organs which make decisions on behalf of voters, instead of them
and in their name (including the making of laws). “Such organs are the national assembly
and the local governments” — wrote Karoly Toth.* And in many cases (especially with
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external consultative bodies, see chapter 5), consultative solutions blend, dissolve and at
the same time strengthen indirect democracy with elements of social participation.

4 A possible grouping of consultative bodies and mechanisms in Hungary
today

Having discussed the situation of consultation in Hungary in the most general sense, it is
useful to list the bodies and mechanisms that influence the decisions of central public
administration.

In this chapter, we will make a multifaceted grouping of these institutional
arrangements, focusing on the so-called external consultative bodies. As part of the
analysis of the latter, a catalogue of questions will be drawn up to illustrate the
differences between the various external consultative bodies. The importance of the
second is enhanced by the fact that there may be significant differences in the actual
functioning of even two similar bodies, which have similar objectives at the legislative
level, but operate in different fields. Such differences may depend on the intended role (if
there is one) of each organ and the focus of their activities. Further, while in most old EU
Member States consultation is substantive (with legal guarantees), continuous and active,
consultation in Hungary is traditionally ‘ad hoc’ in most cases and forums are convened
at low average frequency.>

Grouping criteria have been adapted to the internal logic of Hungary’s legal system,
given that certain specificities can only be made visible in this way. It is also a
fascinating professional question where to place the consultative activities of the
Hungarian central administration with EU bodies in such a chart. Naturally, in a
subsequent and more detailed academic exercise (also serving better international
comparability) classification may be carried out using the OECD COFOG (Classification
of the Functions of Government) Nomenclature. One important area of comparison may
be the following: in which areas of government operations are (external) consultative
institutions established in a country?°!

As it is apparent in international technical literature as well, consultative and advisory
roles in public policymaking have become highly polycentric, even in more centralised
public administration systems®%: both the ‘socialisation’ and ‘marketisation’ of
consultative mechanisms are trends that also prevail in Hungary.

The grouping in this chapter, as indicated above, only considers the national level and
only deals with those bodies and mechanisms that can be linked to the activities of central
public administrations. Thus, this section is not intended to deal with local/regional
consultative mechanisms®?, nor with parallel structures of a ‘second public realm’ that do
not involve government participation.’* Similarly, we do not address the secondary
consultative mechanisms of a political nature or the activities of EU forums that are at
least partially consultative in nature. We also do not wish to analyse the institutional
arrangements that serve the mandatory submission of draft legislation to EU institutions
and Member States for prior notification or commenting.>

Additional criteria to be considered upon grouping are as follows:

a  Are only staff members of the public administration involved in the consultative
activity, or is the involvement and participation of other social actors also possible
(with actual contribution from central public administration)?
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b Is it an institution accessible to natural persons (citizens) and their associations
directly, at their own discretion, or is it only possible through the initiative of public
administration?

¢ Isit captured in a source of public law (a law or a legal instrument of state
administration)?

d Is the organ engaged in strictly professional activities, or rather political ones?

e Is the activity of general or specific in nature? Is it a broad consultation covering all
professional/social fields based on the raised issues, or is it limited to a more specific
(professional) field?

f  Are social dialogue forums tripartite or multipartite?

The grouping is therefore intended to be comprehensive, i.e., we cover all the institutions,
from the most basic types that enable consultative relations between individuals and
central public administrations to the most comprehensive and important ones, i.e.,
institutional bodies. The most obvious and traditional way of grouping is to distinguish
between the internal and external consultative bodies of government activities.’” The
former includes institutionalised forums (e.g., government committees, cabinets, inter-
ministerial committees) in which only public bodies participate, while the latter includes
bodies that include representatives of government bodies and representatives of the
broader NGO sector: social organisations, interest groups, professional or expert
organisations, representatives of academia, professional chambers, etc. In theory, one
common feature of this second group is that all of them have some degree of autonomy
regarding public administration organs.
The groups are as follows:

4.1 Basic (elementary) consultative mechanisms

After 2010, the basic form of public consultation is the so-called general consultation via
the contact details listed on the website of the public administration body in charge, on
the drafts and concepts published there.*® This is perhaps the most direct way of ensuring
meaningful social (civil) participation in legislation, and it is characterised by the fact that
it is always related to specific subject(s) and distinct regulatory areas. This creates an
opportunity for a limited dialogue between natural persons and those acting on behalf of
NGOs and movements that are not otherwise involved. Traditionally, complaints and in
particular, whistleblowing have a partly similar function. They call attention to a situation
whose remedy or cessation is in the interest of the whole community or society.’® The
legislator specifically points out that both can include a proposal and that applicable
legislation requires mandatory feedback. A factor that strengthens the use of this
institution is that a secure electronic system can be used for it.®° Besides retaining already
established institutions, as a result of recent legal developments, the institution of internal
abuse reporting systems established by the employer appeared in Hungarian law as well
in 2023, with the new act on complaints, whistleblowing and the rules for reporting
abuse.®! The act contains provisions for state and local government bodies as well.

The most elementary forms of consultation also include elections and referenda, to
the extent that they are always prepared, organised and conducted by public
administration, who are also responsible for implementing the resulting decisions. In
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these institutions, the relationship between public administration and the individual is
extremely indirect and impersonal. In this sense, these arrangements are somewhat
exceptional in comparison to classical consultative mechanisms.

A common feature of all these forms is that legal provisions pertaining to them are in
place. In contrast, national consultation is not regulated by law. In principle, it ensures
that public administrations (the government) can receive feedback relatively quickly on
important public issues. Between 2011 and 2022, there were a total of 11 so-called
national consultations (which were not required or regulated by law) on different issues
(e.g., on the new constitution, immigration, internet issues, about ‘Stopping Brussels’,
family allowances, the pandemic, energy sanctions). They took place in a way that the
government sent a paper version of the questionnaire to all eligible voters and made it
available online as well.

To summarise, these instruments mainly allow natural persons to express their views,
and any feedback from public administrations represent a form of reciprocity (which is an
essential element of consultation) even though such feedback is indirect and limited.

4.2 Direct consultation (strategic partnership)

The Minister responsible for preparing legislation concludes strategic partnership
agreements in the framework of direct assessment (direct consultation) with certain
organisations. These organisations are in all cases legal entities and either represent a
broad public interest in the law drafting process or carry out academic activities in the
given field of law (strategic partners).®? Until 2022, the number of these agreements was
relatively low, but in December of that year alone, Minister for Regional Development
Tibor Navracsics signed 30 of them (with representatives of 17 academic, religious,
charity, advocacy and NGO organisations and 13 higher education institutions).5

4.3 The body for comprehensive (general, i.e., not territory-specific) social
dialogue is National Economic and Social Council of Hungary (NGTT)

The NGTT is a forum for the comprehensive representation (channelling) of civil society
knowledge in the broadest sense of the term in government decision-making and decision
making. This comprehensive (general) institution, which does not provide for a domain-
specific presence in decision making, was therefore not created in relation to a specific
issue, but as a ‘cross-sector’ institution.®* It is permanent and regulated by law
(theoretically not linked to governmental cycles or policy changes). Pursuant to the
related law, the National Economic and Social Council was established “to discuss
comprehensive issues concerning the development of the economy and society, and
national strategies that span governmental cycles” and is “a consultative, proposal-
making and advisory body independent of Parliament and the Government. It is the most
comprehensive, multi-faceted consultative forum for social dialogue between
representatives of employers and employees, economic chambers, NGOs active in the
field of national policy, Hungarian representatives of science and arts in Hungary and
abroad, and the mainstream churches”.% It is a multi-party body in which the
Government is not directly involved. In principle, it could function as a quasi-second
chamber, but its operation is infrequent, weak and its social profile is very low.
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4.4 Internal consultative bodies

According to the previously introduced division, the so-called internal government
consultative mechanism includes collegial and individual bodies whose task is to assist
the Government and other central administrative bodies in their work, in the preparation
of their decisions, to provide a technical and political basis thereto and monitor the
implementation of decisions, while the personnel involved in these bodies are, as a
general rule, drawn from the state administration staff (including those in political
employment). The mainly collegial type of auxiliary bodies do not, as a general rule, have
decision-making powers. These internal auxiliary bodies are established by normative
(government) decisions or normative orders.
The internal consultative and unique bodies assisting the Government are the:

a  Cabinets®
b  government committees
¢ the government commissioner institution

d the government may establish other bodies providing assessments and advisory
services pursuant to Article 10 par. (1) of Act CXXV of 2018 on Government
Administration.

Each of these (a—d) may be established by a normative government decision.

Dogmatically, the political decision-making forum with general competence is the
Government, while the Cabinet and the Government Committee are political
decision-making forums with special competence, and the bodies as per Article 10 par.
(1) are professional decision-preparing forums with special competence [such forums are,
e.g., the Energy Emergency Operational Task Force established with Government
Decision no. 1336/2022 (15 July) and the National Security Working Group established
with Point 47 of Government Decision no. 1352/2022 (21 July) on the Government’s
Rules of Procedure, the Defence and Law Enforcement Working Group as the decision-
preparing bodies of the Defence Council]. These are often called councils, colleges or
inter-ministerial committees. Also belonging here is the European Coordination Inter-
ministerial Committee (EKTB) and its so-called expert groups, whose main task is to
coordinate government participation in EU decision-making. As the main body for
preparing government decisions in an EU context, this body deserves separate mention.%’

The statement made earlier that the members of internal consultative bodies can only
be members of state administration staff should be complemented by noting that the
normative resolutions establishing these bodies often allow for the participation of
permanent or ad hoc invitees. Obviously, in real life this participation is theoretical only
and its extent is residual %

The Government’s Rules of Procedure regulate in detail the harmonisation rules
within public administration in respect of submissions prepared for the government
(specifying the players in the process along with their rights and obligations). The two
main actors in the process are the Minister of State for Public Administration of the
Prime Minister’s Office, who is the key player® in the so-called preliminary
consultation, and the Meeting of Ministers of State for Public Administration, which is
traditionally the general professional preparatory forum for government decisions.” The
main task of the latter is to take a stand on the suitability for decision-making of
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proposals and reports submitted to the government and on including them in the agenda
of Cabinet or Government sessions.”! It is important that this body is entitled to establish
ad-hoc and permanent working committees at its own discretion.” It is important to note
that in theory the internal consultation process also allows the channelling of various
comments, including those of social actors (including any information gained through
general and direct consultations mentioned above, and through the external consultative
bodies described in the next section).

We must also highlight another form of consultation as part of the professional
assessment of submissions to the government, which is consultation to be conducted with
the heads of other public organs.”

It is important to note that not only the government may establish an internal
consultative body in central administration, but ministers as well. To do so, a minister
must issue a normative order. If multiple ministers are concerned, they need to issue a
joint normative order to establish a working group for carrying out the above-mentioned
tasks.” The same is also possible with a normative order from the head of other central
public administration bodies.”®

4.5 External consultative bodies

The most heterogeneous group is the group of external consultative bodies: they are very
diverse regarding the legal basis on which they are established, their organisational
structure and their tasks (powers). Further, the functions they actually perform are quite
diverse as well. What they have in common, however, is that their members include
people from outside the public administration, including representatives of the civil
society in the broadest sense: NGOs, scholars, interest groups, professional chambers,
business associations, etc.

Bringing outside expertise and information into public administration through
external consultative bodies has significant advantages: key interests and needs can be
incorporated into decision-making without the many filters of bureaucracy, it is less
costly than using similar but market-based services, and it often provides more up to date
and comprehensive knowledge on a given matter than what the public administration
staff can provide. Formal recruitment (employment contracts) would not be necessary, as
there is no ongoing work to be done, and ad hoc recruitment would only slow down the
process. In fact, the public employment of these specialists (committee members) would
result in the lack of necessary external impulses, a partial lack of daily, fresh input which
can only be acquired in the field or through active participation in academic activities.

It may therefore be an advantage that the relationship is institutionalised and
predictable, but without the constraints imposed by the status laws for public
administration staff. These external consultative bodies of a collegial nature are mainly
linked to classical administrative branches’® or to more recently developed public service
areas (e.g., anti-corruption, digital development).

e  What are therefore the main possible groupings for these very heterogeneous organ
types?

Regarding the grounds for their establishment it is apparent that some of them are set up
by acts (such as the National Cultural Council, established by Act CXXIV of 201977 on
the National Cultural Council, on strategic cultural institutions and on the amendment of
certain culture-related acts, which provides the professional basis for the unified strategic
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governance of cultural sectors), some of them are set up by normative decisions (the
majority of the external consultative bodies as a proposing or opinion forming body
pursuant to Article 10 Par. (1) of Act CXXV of 2018 on Government Administration
shall also be established by government decrees), but in the cases referred to above (in
point IV of this chapter), in the case of other central government bodies, it is possible that
external proposing and advisory bodies may be set up by normative orders.

What is relevant here is that such bodies can be created without a direct legal basis
(without being explicitly stated in a normative source), as we could see in the example of
the Permanent Consultative Forum of the Competitive Sector and the Government
(VKF). That body was created by the Government and six social partners of its choice, by
means of an agreement that has no (!) direct legal basis in a law or legal instruments of
state administration.

The function performed by the body concerned may also serve as an important basis
for practical distinction (i.e., not necessarily based on the legal sources), as some of these
bodies only have a legitimating function [e.g., the Council for the Elderly established by
Government Decision no. 1712/2014 (5 December)] or a protocol function (see, for
example, the bilateral Hungarian-Kazakh Strategic Council), without any substantive
information exchange or opinion-forming or other activities taking place in a plenary
session (i.e., the actual technical work does not usually take place in these forums. They
only serve as a platform for the communication of political stands, already passed
milestones and accomplishments).

Among external consultative bodies that do the actual work, we should mention those
that emerged as a result of political compromises: the Anti-Corruption Working Groups,
created in 2022, in which governmental and non-governmental actors participate on a
parity basis in terms of membership number and voting rights, and the various
codification committees [see, e.g., Government Decision no. 1011/2015 (22 January),
which established the Commission for the Codification of Administrative Court
Procedure as an ad-hoc working group of the Commission for the State Reform set up by
Government Decision no. 1602/2014 (4 November) on the codification of public
administration litigation].

Several of the external proposing and opinion-giving bodies that take part in decision
preparation also have an expressed task of interest reconciliation. A good example is the
Vocational Training Innovation Council brought to life pursuant to Article 98 (1) of Act
LXXX of 2019 on Vocational Education and Training. Their main task is “to coordinate
national strategic issues of vocational education and training”, while they also “assist the
Minister responsible for vocational education and training in the capacity of a national
body preparing decisions, giving opinions and making proposals.”

The next possible grouping relates to the fact that for certain consultative bodies, the
‘external’ element remains within public administration but outside the general
government, i.e., representatives of the local government sector belong here. Two
examples of this that are also based on legal sources are as follows: the National Civil
Service Interest Reconciliation Council (OKET), which serves as a comprehensive
interest reconciliation forum? for the entire civil service sector, encompassing the
Government, national representative associations of local governments and national trade
union federations, and the Civil Service Interest Reconciliation Forum (KEF)®, which is
a forum for reconciling the interests of government officers, involving participation from
the Government, national representative associations of local governments, government
officials and civil servants trade unions.?!
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Another demarcation criterion is whether the activity of the external consultative body
is directly related to a public authority’s activity (irrespective of its decision-making
powers). This is not so for most external bodies, but there are contrary examples, such as
the Committee for the Assessment of Genetic Engineering Procedures (hereinafter the
Genetic Engineering Committee, GEVB) governed by Act XXVII of 1998 on Genetic
Engineering and FVM Decree No. 128/2003 (19 December) on the Organization and
Functioning of the Committee for the Assessment of Genetic Engineering Procedures.
The authority is required to submit all applications to this body for assessment. The
Genetic Engineering Committee comprises experts delegated by the relevant ministries,
the Hungarian Academy of Sciences and NGOs (e.g., a total of four representatives from
NGOs registered for environmental protection and one representative from NGOs
registered for health protection and one representative from NGOs registered for
consumer protection). The authority may deviate from the opinion of the Genetic
Engineering Committee, but only ‘on the basis of appropriate professional reasons’.

It is also important that such external consultative bodies can be established not only
alongside central government administrative organs (Government, ministries, the General
Government Office and the Central Office), but also alongside other central public
administration organs, including independent regulatory bodies, t00.8? A good example
for the latter is the Internet Roundtable for Child Protection set up in 201483 which is an
advisory body to the Chairman of the National Media and Infocommunications Authority
(hereinafter: NMHH) with a consultative and advisory function. The Roundtable adopted
recommendations, e.g., on the use of filtering software and applying alerts for harmful
content on the internet.®* It is important to note that the recommendations issued by the
organization are not binding legal norms, so service providers do not have to apply the
recommendations. Neither the NMHH Office nor the Media Council can refer to these
documents as reasons for their decisions.

4.6 Other consultative organs and mechanisms

There can be other forums (bodies or mechanisms) for discussing public issues and
preparing government decisions. Among these, traditional and modern media (social
platforms) are also of particular importance, as they become the key platforms for the
expression and dissemination of opinions on local, national and even global issues at the
societal level. However, this ‘institution’ is not mentioned in the previous points, given
that, unlike in other forms, it does not necessarily or at all bring individuals or
organisations into contact with representatives of the general government, i.e., the
information reaches representatives of public administration only potentially or
indirectly. In Hungary, this is compounded by the fact that political debates between
those on different political sides are extremely rare, and dialogue forms are quite
exceptional. Most actors engage in one-way communication only, or in communication
that is parallel to that of others.

In 2022, there have been renewed calls for the establishment of a new National
Roundtable of some sort. This tripartite consultative forum, which was set up in the
summer of 1989 to elaborate the conditions for a peaceful transition from a single-party
regime to a multi-party democracy, was created at an exceptional moment in history,
under special political conditions. Although it should be treated today mostly as an item
of legal history, it is actually not impossible that it could be given a role again at some
point as a consultative body that extends beyond the Parliament. In December 2022, the
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Teachers’ Trade Union (PSZ) asked the government to set up a national roundtable on
education®®, referring to the fact that education is a matter of national importance which
requires new consultative mechanisms beyond the existing ones, involving all the players
in education.

Finally, other bodies include market-based consultant firms, which are often engaged
in market research, academic research, network building, organisation of international
conferences and similar activities that lead to government contracts. These market entities
must be distinguished from research institutes established within public administrations,
under ministerial control. They cooperate with external social and scientific partners and
their main task is to prepare and substantiate government decisions.3® The latter certainly
show some similarities with internal consultative bodies, especially in the tasks they
perform, and can even be regarded as quasi-consultative bodies.

5 Criteria of examining external consultative organs

As this paper intends to examine external consultative bodies in depth, it is worth asking
ourselves which aspects should be considered (based on the foregoing) when analysing or
otherwise comparing such entitics? Below we set out the questions we consider most
relevant and, where appropriate, provide some generalised answers based on the
respective analysis presented earlier:

1 Is there a legal basis for a certain decision-making body in the current legal system?
If so, is it established by law or by legal instruments of state administration (possibly
a decision)?

2 What is the task or tasks of the consultative body? The term ‘task’ can be used in two
senses here: first, it can identify a particular sector or specific field of expertise
(elderly care, education, digitalisation, etc.) and second, it can indicate where in the
overall decision-making process the body is most active. In the latter context, it is an
interesting trend that activities are increasingly shifting towards monitoring
implementation and analysing the effects of application (instead of providing
information in advance), not only at internal®’ but also at external consultative
bodies.

3 What are the specific rights (powers) and obligations of the auxiliary body as a
whole, its members and other persons involved in its work (e.g., ad hoc and
permanent invitees)? The latter range is particularly wide, from the right to attend
without consultation powers to voting rights.

4 What is the actual function of the body, independently of the tasks and powers
assigned to it? The list of functions and mandates, which is usually set out in writing,
does not necessarily indicate what the actual role of the entity is. The two extremes
in this respect are purely protocol or legitimacy functions on the one hand and the
actual communication of information, exploration of interests, the channelling of
information, i.e., influencing the actual decision-making on the other hand.

5 Does the organ provide opinions directly related to specific authority decisions? As
mentioned above, e.g., the genetic engineering authority assesses licence applications
based on opinion of the so-called Genetic Engineering Committee. To this body,
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among others, a total of four representatives are sent jointly by NGOs registered for
environmental protection and one by NGOs registered for health protection and
consumer protection.

Who is the organ made up of and how are civil members recruited? Several solutions
are known: By delegation from a designated umbrella organisation; possibly
following a call for applications; On the basis of proposals from NGOs operating in
the field concerned, etc. Or, without these, by designation or selection by a minister
(less frequently by the Prime Minister or the head of another central government
body). For example, the 12 members of the Council for the Elderly are appointed by
the Prime Minister, partly on the basis of proposals from NGOs working in the field
of elderly affairs.

Regarding composition and internal proportions, it is also important whether
members who are not staff members of public administration are present on a parity
basis or only symbolically as a residual item (an example for the former is the
Anti-Corruption Task Force and for the latter the National Cultural Council).

The organisation’s complexity, the complexity of its operations. In general,

internal consultative bodies are multi-level operations: in addition to the Defence
Council, which functions as a cabinet, there is a National Security Working

Group and a Defence and Law Enforcement Working Group. Both of them act as
decision-preparatory bodies of the Defence Council, more precisely, they “submit
proposals to the Defence Council on the tasks and measures necessary for the
protection of national security and monitor the implementation of these proposals”.
In the case of external consultative bodies, this type of complex organisation is rare,
or rather exceptional (although, for example, in the case of the Roma Coordination
Council, the amendment of the relevant Government Decision went in this direction,
enabling the creation of specialised sections. The Anti-Corruption Working Group
started actual activities in sub-working groups in 2023.88

Frequency of convening. In the case of external consultative bodies, often regardless
of the provisions of the relevant legal source, the frequency of meetings is low (0, 1
or 2 per year) and often fail to reach the minimum level set out in the relevant
government decision.

What type of organ is it created to support? Such external consultative bodies may be
set up to assist not only central public administration bodies (e.g., government,
ministries), but also independent regulatory bodies, such as the National Media and
Communications Authority. The Child Internet Protection Round Table was
established by the President of the National Media and Infocommunications
Authority (Authority) pursuant to Article 4/B par. (1) of Act CVIII of 2001 on
Electronic Commerce and on Information Society Services which stipulates that
NGO’s may propose eight members of the Authority Chairman’s advisory,
consultative and advisory body for the adoption and enforcement of legal provisions
to ensure the healthy development of minors with regard to media content and
information accessible via electronic commerce services and electronic
communications services.

Degree of operational independence. Since these bodies are created at the
Government’s will to assist public administration, it is not necessarily realistic to
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expect them to have a high degree of autonomy. Still, it is still an important question
whether the members have any elbow room, if they wish, to express their views, to
communicate them to other members or other stakeholders, to provide physical or
online venues for substantive dialogue, or to convene meetings. Are the basic
conditions for meaningful functioning enforceable? This basically depends on two
factors: on the availability of an independent budget and especially on that of an
independent secretariat. If the bureaucratic apparatus of a given ministry (actually
the state secretariat) provides for all the conditions for operation (and this is typical
in Hungary), this in itself may slow down the body’s task execution, adjusting it to
the internal logic and time management of bureaucratic operation. This may have
disadvantages especially in the areas of signalling, application monitoring, etc.,
ultimately marginalising the organ concerned.

Stability and lasting operation of the organ

While it is true for most external consultative bodies that they exist only for the
duration of the Government’s (leadership) term, it is clear that some of them
(perhaps under a different name or with a different composition) have a lasting
presence in public policymaking. The significance of this is that, in most cases, there
is continuity of personnel, both among those who are part of the administration’s
staff and among those who are involved from outside. This continuity is a
prerequisite for the development and transfer of organisational knowledge and for
the development of trust (!) by long-lasting personal relationships. In Hungary,
where in 2023 the same coalition government has been in power for 13 years, it can
be observed that most of these bodies are re-established after the elections, often
with the amendment of the original government decision that established them.

Consultation for its own sake, or consultation for consultation’s sake

“The life of money-making is one undertaken under compulsion, and wealth is
evidently not the good we are seeking; for it is merely useful and for the sake of
something else” — stated Aristotle.? As an analogy, in the case of external
consultative bodies, their operation and maintenance by the public administration
cannot be their ultimate purpose. Instead, the production and continuous provision of
substantive information for public administration decisions is supposed to be the
direct objective. This must be taken into account even if (irrespective of political
intentions) there is a serious shortage of experts and capacities in this field in
Hungarian public administration, i.e., there are very few people with decades of
experience in consultative fields.

The organ’s number of members

In several cases (e.g., with the Roma Coordination Council), we see that the number
of permanent members of the consultative and advisory body exceeds 30 — a huge
number even without the permanent and ad-hoc invitees, who often also have the
right to consult. These numbers appear particularly excessive when there are no
(sub)committees, specialised sections or other administrative support units within the
body, or solutions (interfaces, etc.) to prepare meetings or otherwise facilitate actual
work between sessions. With these numbers and with one or two meetings a year
(counting with two-hour sessions based on information available to us) it is virtually
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impossible for even a small number of members to comment on what is said, much
less to meaningfully contribute to the discussion.

14 Accessibility of documents concerning the activity, i.e., accessibility of
presentations, session minutes, summaries

External awareness, acceptance of the activity, its potential to shape thinking beyond
public administration, and the information available to the delegating or other
interested organisations all dictate that the activity of the external consultative body
concerned must be documented. This documentation cannot be complete, of course,
since not all materials are polished, clear or presentable and may be confidential, all
of which are inherent characteristics in the decision-preparation phase. Nevertheless,
meaningful summaries of meetings, minutes and other documents produced in the
course of activities should be available to the wider public to some extent, as this
will also help to check whether meaningful work is happening in the area concerned,
which is an elementary democratic requirement. Two characteristics can be
identified in this respect in Hungary: first, the vast majority of materials (short
summaries) of external consultative body meetings are not issued (published) by the
ministry responsible for running the body, but by the delegating organisations
(typically associations); second, public materials reveal that the meetings are mainly
(almost exclusively) devoted to outlining the government’s position and presenting
the results achieved, while thematic or ad hoc discussions, especially those that span
several sessions, are rare exceptions. Technical literature on administration and
social psychology has long been aware that any bottleneck-type operation (i.e., one
involving only a small number of meetings which also serve as a vehicle for
government communication) makes it extremely difficult for members to share and
make public any relevant information which they would otherwise have.”

The invitations and programs available in advance also show that in most of the
cases no more than one NGO representative is scheduled to appear as a speaker.

6 Summary and proposals

When evaluating the consultative mechanisms and bodies closely tied to central public
administration, we can conclude that they form a very diverse system in Hungary. At the
same time, it is also evident that a significant part of the institutions that have been
applied regularly (intensively) in the last decade are not regulated by law (national
consultation, VKF, etc.). Traditionally, the conscious strengthening and systematic
development of sophisticated, transparent interest articulation processes by the
government has not been an integral part of Hungarian political culture and
administrative culture, which is closely linked to it. Still, it is noticeable that in post-
millennium Hungary, most political innovations related to various forms of participation,
involvement and consultation. In summary, the ‘consultative sphere’ in its broadest sense
remains imbalanced, with the political element disproportionately outweighing
professional aspects. From time to time, the scope of political orders within the system
overrides the need for open debate on professional issues. Putting it differently,
Hungarian central administration is still searching for answers to this question: how can
we run consultative bodies meaningfully even if we are not convinced of the full political
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loyalty of every member? Nevertheless, particularly in relation to the external
consultative bodies, there are correlations that could be used to improve their functioning
even under the present circumstances. We are aware that we are talking about a complex
system where the development of a single element (in this case, real political will) would
have a significant influence on the other components.®! But even so, we believe that these
additional elements (in our case, other aspects of the external organs) can and should be
the object of research in their present state and under the present conditions.

It is perceivable that an increase of the number of members, and in particular a steady
increase in the number of permanent and ad hoc invitees, does not help the flow of
information, interest identification and representation, or the development and deepening
of dialogue. On the contrary, it has (or may have) the opposite effect. For most bodies,
less would be more, and reducing headcount could improve the quality of social dialogue
and the effectiveness of participation in decision-making.

Allowing online operation or hybrid meetings, i.e., explicitly regulating this in the
founding legal sources or rules of procedure, might theoretically facilitate communication
and increase the regularity of meetings. The risk is, naturally, that this will lead to further
demotivation and emotional detachment from the subject among the members of those
bodies that exist solely for legitimacy reasons.

It is also clear that the key ingredients of efficiency are (or could be) an independent
budget, an own secretariat, and a complex and thus also deeply structured organisation,
which is not completely dependent upon the central public administration official who is
charged with operating the organ.

It is also essential that the information generated by these bodies, namely certain
preparatory documents, reports, summaries and minutes, should be accessible in an
organised way (even on a single government interface). This could help achieve the more
general goals of awareness-raising, mindset-shaping and participatory education in a
given area, beyond the preparation of specific decisions.
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either on the start or the progress of decision-making, or about possible ways of
getting involved, or on the results achieved. Its legal function is to regulate, by
means of legal instruments, the request for opinions (including, in the broad
sense of consultation, impact assessments), the consideration of those opinions,
the reasons of rejection, and, where appropriate, to make them enforceable. The
democratic function is briefly the strengthening of democratic governance and
the promotion of wider participation and representative democracy. The
function of policy analysis, which enables the avoidance of ‘tunnel vision” and
the assumption of a broader perspective. The empirical function helps the
communication of information which enables the legislator to identify
problems and assess the impact of planned legislation. This will lead to the
implementation of evidence-based legislation. The control function, which
should be carried out by an independent external expert, helps identify
shortcomings of a technical, budgetary or legal nature. In order to ensure that
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Participation in the Preparation of Legislation.”
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Consultation, obviously, has not only national but also local platforms. Irrespective of the
‘ripple’ effects of general trends, these are the areas where the most positive changes can be
seen in the identification, channelling and promotion of social interests. The most elementary
examples include the work of committees that involve external members, see, e.g., the work of
the Drugs Advisory Forums which involve governmental and municipal bodies and non-
governmental actors, as described earlier. For the latter, see: Németh, Zs. and Budahazi, A.
(Eds.) (2006) The Place and Role of Policemen in the Drugs Advisory Forum’s Work. RTF —
National Institute for Drug Prevention, Budapest. This is true even if some institutions run by
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The European Economic and Social Committee (EESC) is an indispensable example,
providing the EU decision-making institutions with a permanent advisory body, representing
the views of various economic and other interest groups.

There are also consultative mechanisms whose main feature (beyond the specific subject of
consultation) is not the level at which they operate (national, regional or local), but the fact
that the government is not part of them. For example, in December 2022, the National Energy
Roundtable held its first meeting. This body was set up by the Egyensuly Intézet [Balance
Institute], the Association of Hungarian Municipalities (MOSZ), the National Association of
Local Governments (TOOSZ) and the Association of Budapest Municipalities (BOSZ).

Act CXXX of 2010 on Legislation regulates the harmonisation of draft legislation with the
institutions and Member States of the European Union, in so far as pursuant to Article 20 (1)
“If, on the basis of the provisions of the Treaties on which the European Union is founded or
of an EU legal act, a draft legislative act is to be sent to certain institutions and Member States
of the European Union or to another State which is party to the Agreement on the European
Economic Area for prior notification or other comments (hereinafter together referred to as
“prior notification’), the prior notification shall be carried out in accordance with the procedure
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Vadal (No. 23, p.60.).

Pursuant to Article 7 (1) (a) and Article 8 (2) of Act CXXXI. on Public Participation in the
Preparation of Legislation.

Act CLXV of 2013 on complaints and notifications of public interest, paragraphs (2)-(3) in
Article 1.

Articles 4-10 of Act CLXV of 2013.

On 25 May 2023, Hungary adopted Act XXV of 2023 on complaints, disclosures in public
interest, and related rules on reporting abuses, which is commonly known as the
Whistleblower Protection Act and transposes the EU’s 2019/1937 Whistleblower Directive.

See details in paragraphs (1)—(2) of Article 13 in Act CXXXIT of 2010.

https://www.google.com/search?q=Promenad24&rlz=1C1GCEA_enHU970HU970&0q=
Promenad24&aqs=chrome..69i57j0i51212.1073j0j4&sourceid=chrome&ie=UTF-8 (accessed
22 February 2023)

http://www.ngtt.hu (accessed 22 February 2023).
Article 2 par. (1) of Act XCIII of 2011 on the National Economic and Social Council.

In addition to the Defence Council, which replaces the National Security Cabinet, the Cabinet
for Strategy and Family Affairs, the Cabinet for Economic Affairs and the Cabinet for
National Policy are the top policy-making bodies of the government. On the Defence Council
see more in Art. 190-191. of the Government Decree no. 182/2022 (V. 24.) on the
competences and powers of the members of Government.

Government Decree no. 1741/2020 (11 November) on the coordination of government
participation in the decision-making activities of the European Union and on the European
Cross-ministry Coordination Committee. Point 22 declares: “Specialist groups are set up to
implement the Government’s EU policy, prepare the tasks arising from EU membership and
formulate negotiating stances in EU decision-making procedures, monitor the development of
EU policies and coordinate the necessary government action.”

Pursuant to point 6 of the already mentioned Government Decree no. 1336/2022 (15 July), “In
addition to the members referred to in points 4 and 5, the meeting of the Energy Emergency
Steering Group shall be attended by persons invited by the Minister in charge of the Prime
Minister’s Office on a permanent or ad hoc basis.”

In the preliminary phase (which seeks to assess whether the draft is suitable for administrative
consultation), a policy working group took a decision before 2010, and after 2010, for a period
of time, the Secretary of State for Public Administration of the Ministry of the Interior.

Paragraph (1) in Article 35 of the Government’s Rules of Procedure. Pursuant to paragraph
(2), the Meeting of the State Secretaries for Public Administration shall function as a general
professional decision-preparation body of the Government, with general competence, for
preparing the sessions of the Cabinet for Strategy and Family Affairs, the Cabinet for
Economic Affairs, the Cabinet for Growth and Competitiveness, the Cabinet for National
Policy and the Defence Council (hereinafter together referred to as the Cabinet) and the
Government. The body shall function as a general professional forum for organising,
coordinating and monitoring the implementation of Government decisions. For a broader
context, see the previously mentioned literature: Balazs (No. 32.); Fazekas, M. (Ed.), (2006)
Kézigazgatdsi jog. Altaldnos rész 1. (Public administration law. General part 1), ELTE
Eotvos Publishing House, Budapest, pp.160-162.; and Balazs, I. (2020) ‘A Kormany és a
kozponti kozigazgatas értelmezése, valamint annak valtozasai a magyar alkotmanyos
kornyezetben’ (Interpretation of the government and central public administration and its
changes within the context of the Hungarian constitution), in Arva, Zs. et al., State Resources.
Organization and Personnel in the Executive Branch, pp.11-111, Dialog Campus Publishing
House, Budapest (especially pages 37-54. on decision preparation and auxiliary bodies of
government).

Paragraph (2) a) in Point 45.
Paragraph (1) in Point 37.
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Point 6 of the Government’s Rules of Procedure: “The submitter shall consult the head of the
relevant organ on the draft proposal as provided by law, and a) if it concerns the functions of
courts and prosecution offices, the Chairman of the National Judiciary Office and the
Prosecutor General, b) if it concerns the Constitutional Court, the State Audit Office, the
National Bank of Hungary, autonomous state administration bodies and independent
regulatory bodies.”

Paragraph (1) in Article 30 of Act CXXV of 2018.
Pursuant to point c) of Paragraph (4) in Article 23 of Act CXXX of 2010.

In public education, for example, pursuant to point 18 of Government Decree no. 1382/2017
(16 June) on certain professional bodies in public education, the Round Table on Public
Education Strategy (Koznevelés-stratégiai Kerekasztal) is a professional social consultation
body that provides proposals, opinions and strategic advice in preparing decisions related to
public education.

Paragraph (1) in Article 5.

See Government Decree no. 1424/2022 (5 September) and Articles 48-63 of Act XXVII of
2022 on Controlling the Use of EU Funds. The Anti-Corruption Working Group is a body
attached to the Integrity Authority, but it is independent of it. It is an organ that performs
analyses, submits proposals, provides assessments and prepares decisions.

Paragraphs (1)-(4) in Article 4 of Act XXXIII of 1992 on the Legal Status of Public Servants.
Paragraphs (1)-(6) in Article 171 of Act CXXV of 2018 on Government Administration.

For more details about the two organs, see Szabo, 1.Sz. (2022) A szakszervezet jogalldsa a
magyar munkajogban (The Legal Status of Trade Unions in Hungarian Labour Law), PhD
thesis, PTE AJK — Novissima, Pécs-Budapest, Hungary, pp.158—161.

For the grouping of these, see Article 1 of Act XLIII of 2010 on Central Public Administration
Bodies and the Status of Members of the Government and State Secretaries.

The Child Protection Internet Roundtable (Gyermekvédelmi Internet-kerekasztal) was
established by Monika Karas, Chairwoman of the National Media and Info-communications
Authority (NMHH), on the basis of Act CVIII of 2001 on Electronic Commerce and on
Information Society Services.

Recommendation of the Child Internet Roundtable on warning signs and filtering on harmful
content and services on the internet http://nmhh.hu/dokumentum/162986/szuroszoftver
ajanlas.pdf (accessed 15 may 2023).

https://hvg.hu/itthon/20221212_PSZ nemzeti_kerekasztal kormany (accessed 12 December
2022).

A current example among these is the Ferenc Madl Institute of Comparative Law, established
on the basis of Article 1 of Government Decree No. 95/2019 (25 April). It is a central
budgetary body reporting to the Minister of Justice. Pursuant to points c¢)-d) in Paragraph 1 of
Article 4, it carries out international comparative legal research and analyses for preparing
lawmaking; it examines the effectiveness of legislation and prepares and publishes policy
analyses of successful, exemplary legislative solutions.

E.g.: Government Decree no. 1336/2022 (15 July) on the Energy Emergency Operational Task
Force named the monitoring of decision implementation as one of the main tasks of the organ,
in addition to preparing the measures to be taken.

The four sub-working groups focus on the following areas: public procurement, EU and
national funding programs, public disclosure and transparency of public data, and criminal
(procedural) law.

Aristotle (350 B.C.E.)  Nicomachean  Ethics, Translated by Ross, W.D.
http://classics.mit.edu/Aristotle/nicomachaen. 1.i.html (accessed 21 June 2023).

Parkinson, C.N. (1985) Parkinson térvénye vagy az Ervényesiilés Iskoldja (Parkinson’s Law
or the Pursuit of Progress), [Hungarian edition], p.105, Minerva, Budapest.

Meadows, D.H. et al. (1972) The Limits to Growth: A Report for the Club of Rome’s Project
on the Predicament of Mankind, p.11, Universe Books, New York.



